
REFERRALS TO COUNCIL – 16 JULY 2012 
 
 
A. Cabinet – 21 June 2012 
 

8. FINANCIAL OUT-TURN 2011/12 
 
A report by the Acting Chief Finance Officer informed that a full review of the 
financial accounts for 2011/12 had now been completed and provided a 
comparison of the out-turn against the estimate for 2011/12 along with an 
analysis of the major variations with details of the amounts held in reserves and 
provisions at 31 March 2012. 
 
The Cabinet noted that the main headlines in respect of the General Fund were 
as follows: 
 
(a) for 2010/12 there was a net underspend of £3.9 million. ‘One-off’ savings 

within Treasury Management, Housing Benefit and on the Efficiency 
Investment Budget more than offsetting the overspends which were 
primarily within Adult Social Services. As the Budget 2012/13 included for 
a net overspend of £2 million the year-end position shows an improvement 
of £5.9 million. 

 
(b) the level of balances at 31 March 2012 increased by £2million. To include 

the £14.2 million transferred from reserves in the year with £7.8 million 
used to support the 2011/12 Budget and included £4 million for the Council 
Tax Reimbursement for 2012/13 that now had to be accounted for in the 
2011/12 financial year; and 

 
(c) the Council’s provisions and reserves at 31 March 2012 were £13 million 

lower than a year earlier. This was due to the release and transfer of a 
number of provisions and reserves into General Fund balances. 

 
RESOLVED: That 
 
(1) the revenue out-turn for 2011/12 be agreed; and 
 
(2) the provisions and reserves be agreed. 
 
 

9. CAPITAL OUT-TURN AND FINANCING 2011/12 
 
A report by the Acting Chief Finance Officer informed the Cabinet of the capital 
out-turn for 2011/12 and the resources used to fund the programme as required 
under Part IV of the Local Government and Housing Act 1989. 
 
RESOLVED: That 
 
(1) the capital out-turn and financing, including the variations and 

slippage from 2011/12 to 2012/13, be agreed; and 
 
(2) the financing of the programme and formal Capital Determinations be 

agreed. 



 
11. TREASURY MANAGEMENT ANNUAL REPORT 

 
A report by the Acting Chief Finance Officer included a review of Treasury 
Management activities during 2011/12 and confirmed compliance with treasury 
limits and prudential indicators. The Annual Report had been prepared in 
accordance with the revised CIPFA Treasury Management Code and the revised 
Prudential Code. 
 
The report indicated that the year saw these activities realise a net underspend of 
£3.7 million. Of this sum £2.5 million was anticipated and included in the 
Estimates 2012/13 as agreed by Cabinet on 21 February 2012 (Minute No. 322 
refers). The report also confirmed compliance with treasury limits and prudential 
indicators. 
 
RESOLVED:  That 
 
(1) the Treasury Management Annual Report for 2011/12 be agreed;  
 
(2) the transfer of the net underspend of £3.7 million to General Fund 

balances in 2011/12 be agreed; and 
 
(3) the Treasury Management Team, responsible for achieving this level 

of income for the Council, be congratulated. 
 
 

12. INSURANCE FUND ANNUAL REPORT 
 
A report by the Acting Chief Finance Officer provided a review of the Risk and 
Insurance activity during 2011/12 and plans for 2012/13. It also detailed the 
underwriting arrangements and recent loss histories for the principal areas of 
insured risk and described the impact of measures taken to improve their 
management. The provisions and reserves within the Insurance Fund at the end 
of 2011/12 were confirmed and a recommendation made for a release of 
resources to the General Fund. 
 
RESOLVED: That 
 
(1) the Insurance Fund Budget 2013/14 be presented to Cabinet in 

November 2012; 
 
(2) the transfer of £166,352 from the Insurance Fund to General Fund 

balances at 31 March 2012 be agreed; and 
 
(3) the Risk Management reserve be restored to a balance of £150,000.  
 
 
B. Matters referred to the Council by Cabinet at its meeting on  
 10 July, 2012 
 
 
 
 



 
 
C. Employment and Appointments Committee – 7 June 2012 
 
 

10. APPEALS SUB-COMMITTEE  
 
The Director of Law, HR and Asset Management requested the Committee 
appoint a proportionate pool of 21 Members from which an Appeals Sub-
Committee of any 3 Members would be drawn. 
 
Resolved – That this Committee recommends to Council: 
  
(1) That a pool of 21 Members be appointed, in the ratio 12:7:2, from which 
an Appeals Sub-Committee of any 3 Members will be drawn as and when 
required, with the Chair being appointed at each meeting, for the municipal 
year 2012/13 and until such time as a new Appeals Sub-Committee is 
appointed. 
  
The membership of the pool be as follows: 
  
Conservative (7 Members) 
Councillors Lesley Rennie, Andrew Hodson, John Hale, David Elderton, 
Eddie Boult, Cherry Povall and Mike Hornby 
  
Labour (12 Members) 
Councillors George Davies, Paul Doughty, Adrian Jones, Ann McLachlan, 
Brian Kenny, Anne McArdle, Moira McLaughlin, Chris Meaden, Denise 
Roberts, John Salter, Harry Smith and Jean Stapleton  
  
Liberal Democrat (2 Members) 
Councillors Mark Johnston and Dave Mitchell  
  
(2) That all Members of the pool undertake appropriate training and, 
normally, complete that training before sitting on any Appeals Sub-
Committee. 
 
 
D. Standards Committee – 25 June 2012  
 

2. NEW STANDARDS REGIME 
 

Further to Minute No. 25, the Committee had regard to the report and supporting 
appendices it had considered at its last meeting on 16 April 2012 when it had 
made its recommendations to the Council in relation to:  
 

• Constitution: Article 9 – Terms of Reference of the Standards Committee 
(and its Panels) to take effect from 1 July 2012. 

• Members’ Code of Conduct – to take effect from 1 July 2012 
 

These recommendations had been put together by the Standards Committee’s 
Working Party who had worked together on a New Code of Conduct for Members 
and on arrangements for dealing with complaints against Members. The 



Standards Committee had agreed them and they had then been endorsed at the 
Annual Council Meeting on 21 April 2012 (Minute No 14(iv) refers). 
 
The Committee was asked to specifically refer to paragraph 2.16 of the report as 
follows: 
 

‘The Standards Committee must now be politically balanced and will not 
include any Independent Members. Under the Localism Act 2012, the 
‘Independent Member’ has been replaced by the ‘Independent Person’ who 
does not sit on the Standards Committee (or any of its Panels). The Council 
must appoint at least one ‘Independent Person’. Unfortunately, the definition 
in the Act of ‘Independent Person’ prevents the current Independent Members 
being appointed to this role.’  

 
Some Members informed that they had misunderstood the paragraph. They 
believed that politically balanced meant that each Political Group would have the 
same number of seats on the new Standards Committee and not that seats on 
the new Committee had to reflect the political make up of the Council and had 
been allocated on a five Labour, three Conservative and one Liberal Democrat 
basis.  
 
It was reported that when it had become apparent that the term politically 
balanced in the report meant politically proportionate some Members had asked 
that the Working Party be reconvened. It was noted that as there had not been a 
consensus across the three Political Groups to this request, the Working Party 
could not be reconvened.   
 
However, one Member was of the view that the request had been “virtually 
ignored” and that Officers had delayed in seeking a consensus to the request.  
This was not accepted by the Head of Legal and Member Services. 
 
Some Members raised concerns as they believed that Officers had not provided 
all of the information and facts available for them to make an informed decision. 
They said that they had been told that the Council could choose to either have a 
Standards Committee or not have one and that they had misinterpreted political 
balance to mean a 3:3:3 basis which was the political makeup of the present 
Standards Committee. 
 
Some Members informed that they had carried out research of their own and 
were now aware that the Council could set up a Standards Advisory Committee 
which the current Independent Members could continue to sit on and chair. They 
were concerned that Officers had not advised them of this option previously.  
Reference was made to Newham, Thanet and Manchester who were adopting 
this approach. If they had been aware of all the options available the 
arrangements put in place may well have been different and they wanted the 
Council to reconsider. 
 
The Head of Legal and Member Services informed that it had been necessary to 
ensure that the new Standards Regime was in place by 1 July 2012. The Council 
had passed a lawful resolution. The Working Party had carried out a scoping 
exercise on what it wanted to focus on and arrangements had been worked up on 
the basis of the agreed scope. The Localism Act did not require a Standards 
Committee but Members had decided that they wanted to retain a Standards 
Committee. He set out the legal position and confirmed that the framework of the 



new Standards Regime was discussed at the first meeting of the Working Party 
and it had been agreed that the Head of Legal and Member Services would work 
up the details for discussion at its next meeting. 
 
However, some Members took the view that they had not been given all of the 
facts. They had not been given the option to waive the political proportionalities of 
the new Standards Committee and that they had been led down the route that 
had been taken by Officers. They were aware that the complaints mechanism 
could have been delegated to the Monitoring Officer. Reference was made to the 
revised Article 9 of the Council’s Constitution, paragraph 9.2(c) - Chairing the 
Committee which said that: 
 

‘The committee chairperson shall be determined by the Standards Committee 
at its first meeting in the Municipal Year. 
 

Some Members queried why the Council had already determined that Councillor 
B Davies would be the Chair of the Committee, at the Annual Meeting of the 
Council on 21 May 2012. 
 
The Head of Legal and Member Services confirmed the Committee that the new 
Standards Committee could elect its own Chair at its first meeting on 3 July 2012, 
given its Terms of Reference. 
 
In the light of the “ambiguous and various” interpretations of the legislation in the 
Localism Act 2011, some Members asked if the new arrangements could be 
revisited. The Head of Legal and Member Services informed that there had been 
pressures to get the new arrangements in place by 1 July 2012 but that there had 
always been the intention to review these during the first six months. This was 
made clear by the Standards Committee on 16 April 2012, particularly given that 
Regulations were still awaited and further guidance and advice would come out in 
the coming weeks and months. 
 
Members considered that in the interests of openness and honesty the Standards 
Committee should have had all the options along with the Officer’s commentary 
on each one, available to them before decisions were made. Also, the point was 
made that other local authorities had been able to provide this for their Members 
within the same timescale. Consequently, they had gone down different routes to 
Wirral. It was considered a great pity because the Working Party had worked very 
well together and had believed that it had come up with the right way forward, 
thinking it was better for the Standards Committee to be “politically balanced” 
rather than “politically proportionate”. The result was that there was now the 
potential for a Council decision which had been based on a misunderstanding. 
 
Other Members dissented from this view informed that they had been aware that 
politically balanced meant the same as politically proportionate. Representations 
were also made over the tone of the questioning by Committee Members of Head 
of Legal and Member Services on this matter. 
 
Some Members reported that they had been very disappointed that the 
Independent Members could no longer sit or chair Standards Committees and 
had asked if there was anyway to keep them and been told that there was not.  
Now the Committee had been informed that the answer was yes, by setting up a 
Standards Advisory Committee (albeit a non-decision making Committee).  
 



Other Members reminded the Committee that the Council’s decision was binding 
until it decided to change it. If the Committee wished for it to be changed it would 
need to make representations. It was proposed that those Members who had 
issues should take them back to the Council. It was known that as new legislation 
was made it may alter the Standards Regime.  
 
Some Members informed that the problem was that after 1 July 2012 the new 
Standards Committee would be politically proportionate (5;3:1) and therefore, one 
party could out vote the others so the decision would be theirs. The Committee 
would, therefore, be politically led. 
 
One Member referred to the Improving Access to Services Monitoring Form on 
Pages 50 to 52 of the agenda. Text box 6 referred to sexual orientation and the 
Member asked how would knowing someone’s sexual orientation improve the 
Council’s Services. The Head of Legal and Member Services agreed to provide 
the Member with more detail on this. 
 
It was 
 
RESOLVED: (5 for, 0 against with 4 abstentions) That 
 
(1) the Standards Committee recognises the importance of maintaining 

high standards in public office; 
 
(2) the Standards Committee believes that equal representation of 

political parties on the Committee, as has been the practice for many 
years, is the fairest way of dealing with complaints and maintaining 
high standards; 

 
(3) therefore, the Standards Committee recommends to Council that 

normal proportionality rules, subject to any limitations, should not 
apply and that the new Standards Committee should be made up of 
two Labour, two Conservative and two Liberal Democrat Members; 

 
(4) the Standards Committee recommends that there should be a 

minimum of two and maximum of three Independent Persons without 
voting rights; 

 
(5) the Standards Committee recommends that the Chairman of the new 

Standards Committee should be appointed by the largest Political 
Group on the Council; 

 
(6) the new Standards Committee be requested to look at all other 

options that may be available and that all Members are given the 
opportunity to have input to any further changes; and 

 
(7) Members be given further information on the guidance issued by the 

Government and details of relevant actions taken by other local 
authorities.  


